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OIOEST: 

Under Bid Protest Regulations, protest based on 
information provided to protester at debriefing 
must be filed within 10 working days of the 
debriefing. Protester's apparent belief that 
agency had agreed after debriefing to permit 
protester to file a detailed protest within 30 
days after receiving information requested under 
the Freedom of Information Act does not excuse the 
protester from compliance with GAO bid protest 
timeliness requirements. Bid Protest Regulations 
provide objective criteria to be applied to all 
protests filed with GAO and may not be waived by 
actions or representations of a contracting 
officer . 
Organization Systems Incorporated (OSI) requests 

reconsideration of our decision, Organization Systems 
Incorporated, B-220146, Oct. 31, 1985, 85-2 C.P.D. YI -. 
In that decision, we dismissed as untimely OSI's protest 
against the award of a contract for communications skills 
training courses to Behavioral Research Incorporated (BRI) 
under request for proposals (RFP) No. M00027-85-R-0027 
issued by the United States Marine Corps (USMC). 

We found that OSI'S protest allegations that the 
technical evaluation board's ( T E B )  scoring of its technical 
proposal was incorrect, that the TEB was prejudiced against 
OS1 and that the TEB improperly downgraded OSI's proposal on 
the basis of factors not identified in the RFP were based 
entirely on information which it obtained at its debriefing 
on July 2 ,  1985, and not, as OS1 alleged, from information 
received under its Freedom of Information Act (FOIA) request 
on August 26, 1985. Thus, we concluded that OSI's protest 
of these issues filed with GAO on August 30, 1985, more than 
10 working days after it knew its basis of protest regarding 
the technical evaluation of osI's proposal (July 2) was 
untimely filed under our Bid Protest Regulations, 4 C.F.R. 
S 21.2(a)(2) (1985). 



8-220146.2 L 

W e  a l so  c o n c l u d e d  t h a t  O S I ' s  o t h e r  p r o t e s t  a l l e g a t i o n s  
b a s e d  on  BKI'S p r o p o s a l  were u n t i m e l y .  O S 1  a s s e r t e d  t h a t  
B R I ' s  proposal c o n t a i n e d  m i s r e p r e s e n t a t i o n s  of B R I ' s  q u a l i -  
f i c a t i o n s  t o  p e r f o r m  t h e  w o r k  and t h a t  B K I ' s  p r o p o s a l  d i d  
n o t  d e s c r i b e  a c c u r a t e l y  O S I ' s  pe r fo rmance  as  t h e  incumbent  
u n d e r  t h e  p r i o r  c o n t r a c t  which  O s 1  asser ts  p r e j u d i c e d  t h e  
TEB a g a i n s t  O S I .  However, t h e  r e c o r d  showed t h a t  O S 1  
r e c e i v e d  t h e  B R I  t e c h n i c a l  p r o p o s a l  o n  August  I, 1985 ,  and 
d i d  n o t  i n i t i a l l y  p r o t e s t  t h e  i s s u e s  r a i s e d  by B R I ' s  
p r o p o s a l  w i t h  t h e  agency  u n t i l ,  a t  t h e  e a r l i e s t ,  August 1 9 ,  
198s .  S i n c e  t h e  a p p a r e n t  p r o t e s t  t o  t h e  agency  was f i l e d  
more t h a n  10 working  d a y s  a f t e r  OS1 knew i ts  b a s i s  o f  
p r o t e s t ,  w e  c o n c l u d e d  t h a t  t h e  p r o t e s t  was n o t  f i l e d  t i m e l y  
w i t h  t h e  a g e n c y ,  4 C.F.R. s 2 1 . 2 ( a ) ( 2 )  s u p r a .  A l s o ,  w e  
p o i n t e d  o u t  t h a t  where t h e  i n i t i a l  p ro tes t  is f i l e d  u n t i m e l y  
w i t h  t h e  c o n t r a c t i n g  a y e n c y ,  t h e  s u b s e q u e n t  p r o t e s t  t o  GAO 
c o u l d  n o t  be c o n s i d e r e d .  See Emery Worldwide,  B-218440, 
May 2 4 ,  1 9 8 5 ,  85-1 C.P .D.  11 603.  

O S 1  r e f e r s  t o  i t s  l e t t e r  o f  J u l y  2, f i l e d  a f t e r  t h e  
d e b r i e f i n g ,  t o  t h e  USMC i n  which O S 1  s ta ted  i t  would  f i l e  a 
d e t a i l e d  p ro tes t  w i t h i n  3 0  d a y s  a f t e r  r e c e i v i n g  a l l  in forma-  
t i o n  r e q u e s t e d  u n d e r  t h e  F O I A .  O S 1  s t a t e s  t h a t  USMC d i d  n o t  
ob jec t  t o  t h i s  r e q u e s t  a n d ,  t h u s ,  i t  r e a s o n a b l y  b e l i e v e d  t h e  
30-day d i s c o v e r y  p e r i o d  w a s  a c c e p t a b l e .  OS1 s t a t e s  t h a t  i f  
t h i s  r e q u e s t  was n o t  a c c e p t a b l e ,  USMC had a r e s p o n s i b i l i t y  
to  i n f o r m  OSI. Under t h e s e  c i r c u m s t a n c e s ,  O S 1  b e l i e v e d  t h a t  
i t  c o u l d  d e l a y  f i l i n g  a p r o t e s t  u n t i l  i t  r e c e i v e d  and 
c o n s i d e r e d  t h e  F O I A  i n f o r m a t i o n .  O S 1  p o i n t s  o u t  i t  f i l e d  
i t s  p r o t e s t  w i t h i n  3 d a y s  o f  USMC's f i n a l  r e s p o n s e  t o  O S I ' s  
F O I A  r e q u e s t  . 

As w e  n o t e d  a b o v e ,  w e  found t h a t  O S I ' s  p r o t e s t  a g a i n s t  
t h e  t e c h n i c a l  e v a l u a t i o n  of O S I ' s  p r o p o s a l  was based 
e n t i r e l y  o n  t h e  d e b r i e f i n g  of J u l y  2 ,  1985.  Thus ,  unde r  o u r  
Bid P r o t e s t  R e g u l a t i o n s ,  OS1 was r e q u i r e d  t o  f i l e  i t s  
p r o t e s t  w i t h i n  10 working  d a y s  o f  t h a t  d a t e .  

OSI's a p p a r e n t  b e l i e f  t h a t  t h e  agency  approved  t h e  
r e q u e s t e d  d e l a y  f o r  f i l i n g  t h e  p r o t e s t  d o e s  n o t  e x c u s e  OS1 
from c o m p l i a n c e  w i t h  o u r  b i d  protest  t imel iness  require- 
men t s .  Detroit Broach  and Machine,  B-213643, J a n .  - 5 ,  1984,  
84-1 C.P.D. 'II 55.  W e  have  s t a t e d  t h a t  o u r  Bid Protest  
R e g u l a t i o n s  p r o v i d e  o b j e c t i v e  c r i t e r i a  f o r  a p p l i c a t i o n  by 
o u r  O f f i c e  t o  a l l  p r o t e s t s  b e f o r e  u s  and may n o t  be waived 
by t h e  a c t i o n s  o r  r e p r e s e n t a t i o n s  of a p r o c u r i n g  agency .  
See  Evans ,  1nc.--Request  f o r  R e c o n s i d e r a t i o n ,  B-213289.3, 
Feb .  2 7 ,  1 9 8 4 ,  84-1 C.P .D.  240; G l a t z e r  I n d u s t r i e s  
- 
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Corp.--Reconsideration, 8-209440.2, Mar. 1, 1983, 83-1 
C.P.D. 11 211. Furthermore, our regulations have been 
published in the Federal Register and the protester is 
charoed with constructive knowledge of our filing require- 
ments. Shannon County Gas--Reconsideration, 64 Comp. 
Gen. 450 (19851, 85-1 C.P.D. 11 384. 

We affirm our dismissal of the protest. 

Harry R. Van Cleve 
General Counsel 




